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Chapter NR 750

FEES FOR PROVIDING OVERSIGHT FOR THE CONTAMINATED
LAND RECYCLING PROGRAM

NR 750.01  Purpose. NR 750.07  Assessmerand payment of fees for department oversight on or after
NR 750.02  Applicability. March1, 1996.
NR 750.03  Definitions. NR 750.09 Completion of response actions.

NR 750.05 Application.

N Ngael: Corrections made under s. 13.93 (2m) (b) 7., SRégjister January2001,  gpplicationto determine if all of the following criteria are satis
0 fied:

. . 1. Theapplicant is a “voluntary party” under292.15 Stats.

NR. 750.01 Purpose. Th? p.urpose of this chapter is to Note: 1995 Ws. Act 227removed “purchaser1995 Ws. Act 227 createds.
establistthe procedures and criteria that tepartment shall use 292.15(1) (f), Stats., which provides theefinition for “voluntary party” which
to process applications and assess and collect fees to provide oveans‘a person who submits an application to obtain an exemptider this sec

sightto persons undertaking response actions in accordance vifthand pays any fees required under sub. (5)", of that section.

5.292.15 Stats. This chapter is adopted pursuant t2€g.11 (2) 2. The property is eligible to receive a liability exemption
and292.15 Stats. unders.292.15 Stats.

History: Cr. Register February 1996, No. 482eff. 3-1-96;CR 12-023 am. Note: 1995 Ws. Act 227removed s. 144.765 (2) (Htats. 1995 Ws. Act 227
Register October 2013 No. 694eff. 1-1-13. createds.292.15 (2) (a) 1.Stats., which requires that “an environmental investiga

tion of the property is conducted that is approved by the department.”

NR 750.02 Applicability. This chapter applies to persons 3. The area of land for which the application was submitted
seekingdepartment review and approval of the response actidR§ets the definition of a property inR 700.03 (45e)
that will be or have been undertaken to receive the protection of(b) Additional information. The department may requésim
the liability exemption in s292.15 Stats. the applicant additional information needed to determine whether
Note: The Land Recycling LawlQ93Wis. Act 453 effective May 13, 1994), the criteria in par(a) are met.
createds. 144.765, Stats., now numbered as s. 292.15, Stats., renumbere®@bder . (C) Notification to applicant. The department shall mail writ

Wis. Act 227. The objective of this law is to provide persons, who satisfy all of th 2 1 .
requirementsf the statute, with a liabilitgxemption from specific requirements of ten notice to the applicant stating whether or notdbpartment

thestates Hazardous Substance Disgetaw s. 292.1, Stats. believesthat the applicant and the property are eligible usder
History: Cr. Register February1996, No. 482ef. 3-1-96. 292.15 Stats. If the department finds that the applicant and prop
Lo . erty meetthe criteria in pai(@) and the applicant chooses to{ro
NR 750.03 Definitions. In this chapter: ceedin the program, the applicant shall, at a minimum, submit to

(1) “Applicant” means the person seeking department revietve department the appropriate fee iNR 750.07 a Phase | envi
and approval of the response action thidlt be taken or has beenronmentalassessment, and a scope of work necessagntiuct
undertakento receive the protection of the liabiligxemption anadequate Phase Il environmental assessment. If the department
unders.292.15 Stats. finds that the applicant or the propedges not meet the criteria

(2m) “Environmentalinvestigation of the property” means aln par (a), the applicant will not receive department oversight
studyof the entire properfyncluding any dischges that have or unders.292.15 Stats. The applicant may submit additianédr-
may have migrated déthe propertyand approved by the depart mationto the department to try tO estab“sh ttreet applicant or
ment,consisting of a Phase | and Phisenvironmental assess the property does meet the criteria in.[aj, and may proceed to
mentand a sitenvestigation, based on information documentegonducta response action, while the department makes that deter

in these environmental assessments. mination, if the response action is conducted in compliance with
(3m) “Release’has the meaning specified i292.15 (1) (d) tSht(;{Equwementsf chsNR 700to 754 and ss292.11and292.15
Stats. ’ . L
Note: Under $292.15 (1) (d) Stats., “release” means “the original disgeat ~ (3) NOTICEFROMAPPLICANT. If at any time after an application
History: Cr. Register February1996, No. 482efl. 3-1-96;,CR 12-023r. (2)  is submitted to the department, the applicant decides not to pursue
to (10), cr (2m), (3m)Register October 2013 No. 694ff. 11-1-13. the liability exemption provided for i8.292.15 Stats., the appli

o cant shall promptly notify the department of that decision in writ

NR 750.05 Application. (1) APPLICATIONSUBMITTAL. AN ing, so as not to incur any additional obligation to pay department
applicantshall submit to the depe}rtment a compleappllcqtlon oversightfees.
form for each propertyrequesting department oversigint (4) INACTIVE APPLICANTS. Any time afteran application is
reviewing and approving the proposed response actions. Thgpmittedto the department, if an applicant fails to make reason
applicantshall submit with each application a non—refundéisle ,p\q hrogress towards completion of the site investigatind
of $2.50'?]0’ to c?ver_ the deﬁartmsmbst of reviewing and p’“r)] remediationof the propertythe department may withdraw the
cessingthe application. Thelepartment may not review the, ,ntaryparty from the process to obtain the liability exemption.
applicationuntil the specified fee is submitted to the department. e yojuntary party fails to provide requested reports or updates
In addition to the application form, the applicant shall include ary, the status of the investigation and remedial action to the depart
attachmentsequired by theh(jehpalr tmelnt, r']”dUd'r?g a copyhef nfent for 1 year or longgihe department may request for a written
propertydeedand a map which clearly shows the boundaries gtogresaipdate from the applicant. If the progress update is not
thsggp'?heer%plication form (Form 4400-178) is availdipenriting to the Bureau reQEiVEdWithin 60 days or does nOt- show reasonable pro@ﬁess
for Rerﬁediation and RedevelopmenDBox 7921, Madison, WI 53707-7921. bemgmade' th_e depalftm_e_nt may WIthdl’aW the appllcant from the
The application form is also available ahttp:/dnr.wi.govifles/PDF/ Processto obtain the liability exemption. The department shall
forms/4400/4400-178.pdf provideawritten determination to the applicant confirming with

(2) APPLICATION REVIEW AND ELIGIBILITY NOTIFICATION. (&) drawalfromthe program. The department shall return any unused
Department review. Thedepartment shall review each completedeposit,unless otherwise directed by the voluntary paftyre—
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enterthe process, the voluntary party woukkd to pay the appro 292.15 Stats. The advance deposit shall be $2,00prfmperties
priatefees, and make a request to and to énteran agreement of one acre or less and $4,000 for propertiegelathan onacre.
with the department, in accordance witf282.11 (7) (d) Stats. (4) QUARTERLY PAYMENTS. (a) General. If the advance
(5) PROPERTYBOUNDARY CHANGES. Any time after an applica depositpaid by the applicaris not suficient to ofset the depart
tion is submitted, if the boundaries of the property change theent'scosts for providing oversight, the department shall bill the
applicantshall notify the department in writing. The notificatiorapplicanton a quarterlyasis for additional costs incurred by the
shalloccur no later than 60 dapsior to the request for a certifi department. The applicant shall pay the department witBh
cateof completion on the propertyThe voluntaryparty or parties daysafter receiving the departmesitjuarterly fee statement.
shall submit a revised application to clearly demonstrate the (b) Information request. The applicantayrequest, in writ
boundariesand legaldescriptions of the properties for which theng, within 10 days after the date the fee statement is istgsd,
applicantis seeking the liability exemption. the department supply to the applicant a tisdepartment stéf
History: Cr.Register February1996, No. 482efl. 3-1-96; corrections in (2) (a) andthe hours that they spent on oversight activities associated
1. apd 2. were made under s. 13.93 (2m) (b) 7., SRatgister September 2007 No. ith the proiect.
621; CR 12-023 am. (1), (2) (a) 1., 2., c(2) (@) 3., am. (2) (c), ci4), (5)Register V! proj
October 2013 No. 694eff. 1-1-13. (5) ReTURNOF ANY UNUSEDDEPOSIT. When the applicant has
been issued a certificate of completion und@92.15 Stats. pr
NR 750.07 Assessment and payment of fees for afterdepartment receipt of a notice undeN& 750.05 (3)the
department oversight on or after March 1, 1996. departmenshall return to the applicant any amount of the appli
(1) ASSESSMENTOF OVERSIGHT FEES. Beginning on March 1, cant’sdeposit that exceedee amount of costs incurred by the
1996, applicants shall pay oversight fees tdsef department departmenfor the applicans project.
costsincurred on or after July, 1995, for aqtivities conducted  (7) FaILURE TOPAY REQUIREDFEES. If the applicant fails to pay
unders.292.13 Stats., and this chapteDversight fees assessedjepartmenbversight fees that are required under this section, the
to applicants shall be based upon the hourly billing rate, estafepartmenthall cease to provide oversight to the applicant and
lishedunder sul¢2), for hours spent by department t&fd other may not issue a certificate of completion as provided under s.
departmentcosts, including, but not limited to, the following292.15 Stats.
activities: History: Cr. Register February1996, No. 482eff. 3-1-96;CR 12-023 am. (1)
(a) Review of submittals required under this chaptes. NR (&), &t () (), rerwm. (3) (&) to (3) and am...(3) (b), (6). am. (7Register Octo
700to 754 or under an agreement entered into undeiRs728.07 ’

or participation in meetings with the applicants or thepresen NR 750.09 Completion of response actions. At the

tativesto discuss an application or proposed project. completionof all response actions taken by an applicant who is
(b) Negotiating and entering intmntracts under £92.15 (2) seekingthe liability exemption under 292.15 Stats., the appli

(a) 3.or4., Stats. cantshall request case closure in accordance with the require

ot - ntsin ch.NR 726 The department shall provide the applicant
( 4)((gtall\:§.gotlatlng and entering into an agreement under s. 292\'N|$h a written certificate of completioas provided in £292.15

Note: Section 292.15 (4), Stats., was repeale@@sl Wis. Act 103 Stats.,when all of the following requirements are satisfied:

(d) Review of file documents and required submittals to deter (1) The property has been closedt by the department in

minewhether or not the project may be closed and a certifitateACcordancevith the requirements in cNIR 726and the applicant
completionmay be issued. hasprovided proof that all conditions of case closure have been

isfied.

2) The applicant satisfies all the requirements a2%2.15
Stats. including conducting an environmental investigation of the
operty, including any dischaes that have or may have
igratedoff the property

(e) Providing assistance in response to any other request bygtﬁ
applicant after the applicant is notifiethat the department
believesthat the property is eligible under292.15 Stats. h

(f) Placement of the properon the department database, irﬁ1

accordance.292.12 (3)or s.292.57 Stats., unless other fees are 3) Th licant h id the d ¢ tf I iaht
specifiedin ch.NR 749to add sites to the database. (3) The applicant has paid the department for all oversig
feesassessed pursuant to this chapter

(2) HourLy BILLING RATE. The department shall calculaie | (4) For properties where the voluntary party is seeking

anannual basis an hourly billing rate at which oversight fees shg)! : P L
. emptionfrom liability for voluntary party remediation under s.
beassessed. The hourly billing rate shall be calculate/®sag 2_12 ) (ae) Statst.}f where grogngwa{eontamination is in

ing hourly wages of personnel employed by the department in centrationshat exceed enforcement standards and the depart

contaminatedand recycling program, and by multiplying e entdetermines that natural attenuation will restore groundwater
by the annual fringe benefit rate and the annual indirect rate. In?halit in accordance with rules promulaated by the department
rectcosts include costs associated vgétsonnel providing sup eingurance requirements in crﬂf)R 754 %ave bgen satispfied '
portto employees who provide oversight, daily operating cos{Q, . - o o

(5) For properties with residual groundwater contamination

travel, equipment, supplies and training. h . -
guip Pp g that are closed in accordance with the requirements NRs.

(3) Deposit. The applicant shall submit to the department 6.07(2), the fees to add the property to the department database
advancedeposit tocover oversight fees. The advance deposi{”; cordance with ciNR 749 have been paid.

shall be submitted within 30 days after the applicant is notified oy . “cr. Register February 1996, No. 482ef. 3-1-96;CR 12-023 am.
thatthe department believes that fv@perty is eligible under s. (intro.), (2), cr. (4), (5)Register October 2013 No. 694ff. 1-1-13.
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